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When couples talk about marriage, the conversation
usually revolves around love, trust and the promise
of a shared future. The mention of a “prenuptial
agreement” rarely enters the discussion — and
when it does, it often provokes awkwardness or
even offence. In Malaysia, the notion of signing a
contract before saying “I do” is still viewed by many
as unusual, if not outright taboo. Yet the landscape
of marriage is changing. With rising divorce rates
and more Malaysians entering marriage with
established careers, businesses and assets, the
question increasingly arises: Can a prenup really
protect you in Malaysia?
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The answer lies somewhere between myth, culture and the courts.
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MYTHS ABOUT PRENUPTIAL
AGREEMENTS

Myth 1: A prenup guarantees your assets are safe

In reality, Malaysian courts retain wide discretion under the Law Reform (Marriage
and Divorce) Act 1976 (“LRA”) to divide matrimonial assets “as it thinks just.”[2] Even
if a prenup states that each spouse will retain their own property, the court may
override that arrangement if fairness demands otherwise.
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Myth 2: A prenup automatically binds the court

Unlike some jurisdictions where prenups carry statutory force[3], Malaysian law does
not treat them as binding contracts that displace the LRA. At best, a prenup can serve
as persuasive evidence of the couple’s intentions. Whether it carries weight depends
on factors such as fairness, full financial disclosure and whether both parties signed
freely and without undue influence.

[1] Radmacher v Granatino [2010] UKSC 42
[2] Law Reform (Marriage and Divorce) Act 1976, s.76-77
[3] Family Law Act 1975 (Cth, Australia), pt VIIIA

Popular culture — from Hollywood movies, celebrity gossip and media portrayals — has
profoundly shaped public perception of prenups.[1] Unfortunately, these portrayals
have also given rise to several enduring misconceptions.

Myth 3: Prenups are only for the wealthy

While they are often associated with wealthy families and business owners
safeguarding corporate or family assets, prenups can be useful beyond the upper
class. For professionals with growing careers, blended families or individuals entering
second marriages, prenups can clarify expectations and reduce conflict—even if not
strictly enforceable.
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https://www.iafl.com/media/1164/prenuptial_agreements_in_malaysia.pdf
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