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Introduction

The Mandate for Psychological Safety and the
Dawn of a New Legal Era

Workplace bullying in Malaysia has reached a legal and moral
tipping point. Moving beyond mere complaints, it is now recognized
as a systemic failure with profound psychological, organizational,
and criminal consequences. This profound shift was catalyzed by a
series of disturbing incidents, primarily within the public sector, that
forced the nation to confront an uncomfortable truth: bullying is a
pervasive psychosocial risk that threatens the dignity and safety of
employees.

The public conscience was severely shaken by reports detailing the
chronic abuse of junior medical officers. High-profile cases—such
as the suicide of a specialist doctor in Lahad Datu Hospital[1] and
allegations of staff being locked in rooms, verbally abused and
systematically sidelined in places like Tawau and Ipoh[2] General
Hospital, revealed a toxic culture of hierarchy, unmanageable
workloads, and intimidation. These incidents, alongside a November
2024 case involving a military cadet suffering fractured ribs and
spine from physical abuse, demonstrated how deep-rooted power
imbalances breed cruelty[3].
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Introduction

The governmental and judicial response has been decisive and
dual-layered. In August 2025, the Ministry of Health (MOH)
launched the  Workplace Bullying  Guidelines,  officially
acknowledging bullying as a severe hazard and specifically defining
psychological bullying to include the intentional imposition of
excessive workloads. Crucially, parallel amendments to the Penal
Code (Act A1750), effective in July 2025, introduced criminal liability
for abusive behaviour that causes fear, distress, reputational harm,
or even suicidal ideation.

Together, these developments mark a decisive pivot: workplace
bullying is no longer merely an HR issue; it is a legal, compliance,
and governance issue. Employers face heightened expectations to
ensure a psychologically safe environment and prevent retaliation.
Malaysia is how operating under a dual enforcement system where
harassment carries civil, industrial, and criminal accountability. The
era of tolerating “tough love” or “workplace banter” is definitively
over. With the enforcement of new laws in July 2025, employers
who falil to act face severe repercussions.
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What Exactly Is
*“Workplace Bullying”
Under Malaysian Law?

Malaysia has yet to enact a standalone Workplace Bullying Act, but the
law has evolved through guidelines, case law, and statutory duties to
define bullying as a serious form of psychological and organisational
misconduct. Unlike sexual harassment, which is legally recognised and
actionable even as a single incident—workplace bullying generally refers
to repeated, sustained, and unreasonable behaviour that humiliates,
intimidates, isolates, or undermines an employee.

The Ministry of Health's 2025 Workplace Bullying Guidelines provide the
clearest contemporary definition. Bullying includes conduct such as
imposing_excessive workloads,_public_shaming,_withholding_information
necessary_to_perform_work, deliberate exclusion, spreading_rumours,
micromanagement intended to cause distress, threats to job security and
retaliation against those who voice concerns. The Department of
Occupational Safety and Health (DOSH), through the PRISMA
psychosocial risk guidelines, similarly classifies bullying as a workplace
hazard capable of causing psychological harm.
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From a legal perspective, the Industrial Court recognises bullying as
misconduct when it involves abuse of authority, unreasonable
pressure, targeted humiliation, or hostile work environments. Courts
have consistently held that managers owe a fiduciary obligation to
treat employees with dignity, fairness, and proportionality, and that
bullying fundamentally breaches this duty.

Civil harassment law, Iin contrast, requires persistent oppressive
conduct (as clarified by the High Court in Dhanaraj v Bishopgate[4]),
meaning not every bullying incident satisfies the tort. Nevertheless,
under employment law and occupational safety obligations, even
non-repetitive bullying behaviour may still justify disciplinary action,
remedial intervention or constructive dismissal claims.
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The Legal Revolution:
Criminalizing Abuse
and Defining Harassment

The legal framework now explicitly declares that the
psychological abuse inherent in bullying is as detrimental as
physical assault, materializing through legislative
amendments that elevate harassment to a criminal concern.
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The New Penal Code Provisions:
Harassment Becomes a Crime

The cornerstone of this shift is the amendment to the Penal
Code (Act A1750)[5], making July 2025 a landmark moment
in Malaysian employment law.

» Broadened Scope of Harm: New provisions (Sections 507B to
507G) formally recognize that psychological trauma, emotional
distress, reputational damage, and financial loss constitute legal
harm arising from abusive conduct.

« Criminalizing Abuse: Offences encompass threatening, abusive,
or insulting language or behaviour designed to cause harassment,
distress, fear, or alarm (Section 507B). Penalties can include
imprisonment of up to three years.

« Digital Misconduct: The law specifically addresses modern
abuse, including cyberbullying and doxxing (Sections 507E/507F),
where publishing a person’s identity information to cause fear is a
criminal act.

« Extreme Consequences: Provisions like Section 507D(2) target
acts of provocation or threat leading to a suicide attempt or
death, carrying a maximum punishment of up to 10 years’
imprisonment.
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Industrial Court Trends —
How Courts Recognise
Workplace Bullying

The Industrial Court plays a central role in defining the boundary of
acceptable professional conduct. Recent decisions illustrate the
principles shaping modern workplace Dbullying jurisprudence,
demonstrating what actions justify the dismissal of the perpetrator.

(A) Abuse of Authority and Public Humiliation

In the case of Chan Cheong Sing v Sri Jelutung Palm Oil Mill Sdn Bhd
[2025][6], the Court upheld the dismissal of a manager who forced a
foreign worker to stand outside holding a placard as punishment. The
Court described the act as “inhuman treatment” and a form of public
shaming incompatible with the dignity owed to employees. Managers,
the Court stressed, are held to a higher standard due to their fiduciary
relationship with the employer and the abuse of power constitutes
serious misconduct.

(B) Hostile Work Environment and Repeated Unreasonable Treatment
In cases like Saritha a/p Muniandy v Smart Chemical Sdn Bhd [2024]
[7], the Court recognized bullying as a form of targeted mistreatment
involving sustained criticism, exclusion, and unreasonable workloads.
The pattern of humiliating comments, differential treatment, and a lack
of managerial support was identified as creating a hostile working
environment and a form of targeted abuse. The recognition focuses on
the pattern of abusive conduct used to undermine the employee’s role.
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(C) Malice, Victimisation, and Double Jeopardy

In Krishnan a/l Arumugam v MEMC Electronic Materials Sdn Bhd
[2025][8], the employer re-charged an employee for an offence for
which a stern warning had already been issued and imposed an
unlawful salary reduction. The Court described the employer’'s actions
as “pure malice” and a “blatant disregard for fairness”. This form of
managerial victimisation is recognized as bullying because it reflects
malicious intent rather than genuine disciplinary management.

(D) Off-Site Misconduct and Toxic Power Dynamics

In Harry Wong Wei Chen v Petroliam Nasional Bhd (Petronas) [2021]
[9], misconduct, including verbal abuse and sexual harassment,
occurred during a work-related overseas trip. The Court emphasized
that managerial bullying and harassment are not confined to the
physical workplace. When conduct abuses power and undermines
mutual trust, dismissal is justified, especially when the employer’'s
policy explicitly covers work-related travel and electronic media.

(E) Patterns of Bullying Recognised by the Court
The Industrial Court consistently identifies actions that breach the
implied term of mutual trust and confidence and justify the dismissal
of the perpetrator. These patterns include:
e Public or private humiliation and targeted abuse.
» Abuse of supervisory authority or targeted manipulation.
e Conduct motivated by malice or personal hostility (e.g., punishing
the same offence twice).
e Isolation, exclusion, or withholding information necessary for
work.
 Unwelcome verbal, physical, or digital misconduct.
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Defining Professional Boundaries:
Bullying in Legal Practice

Disciplinary action for misconduct within the legal
profession is governed not only by industrial and criminal
law but also by the Malaysian Bar's regulatory framework,
which mandates a high standard of conduct for
practitioners.

The Bar’s Stance: Bullying_as Professional Misconduct

The Malaysian Bar has explicitly recognized and condemned
workplace bullying as a form of misconduct under the Legal
Profession Act 1976 (LPA).

e Formal Classification: The Bar adopted a resolution in
March 2023[10] to formally classify workplace bullying
as misconduct under Section 94(3) of the LPA. This
decision was based on evidence showing that bullying
leads to negative effects on mental wellbeing (anxiety,
depression) and harms the reputation of the profession.

e Definition: Bullying includes conduct such as excessive
workloads, humiliation, isolation, threats, and abuse of authority
that compromises a victim’'s mental health and performance.

e Fiduciary Duty: The Bar stressed that all members, especially
those in supervisory roles, have a fiduciary duty to ensure a safe
environment for subordinates.



























